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MOTION 

Idaho Ground Water Appropriators, Inc. ("IGWA") by and through counsel and on behalf 

of its members, and the City of Pocatello ("City"), by and through counsel, hereby jointly move 

the Hearing Officer to strike certain portions of the prefiled lay testimony submitted by the 

Surface Water Coalition ("Coalition"). The exact testimony to be stricken and the grounds 

therefore are identified below and within the "Table of Inadmissible Evidence" attached hereto. 

This motion is made upon the grounds and for the reasons (a) that the identified lay testimony 
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was not properly disclosed in violation of the applicable scheduling orders; andlor (b) that it 

constitutes expert testimony for which no foundation has heen provided and for which the lay 

witnesses are not qualified to testify; andlor (c) that it coilstitutes inadmissible hearsay, all in 

violation of Rule 600 of the Departments Rules of Procedure, IDAPA 37.01.01.600 and the 

Idaho Rules of Evidence (IRE). 

SUPPORTING MEMORANDUM 

FACTS AND BACKGROUND: 

1. On July 22, 2005, the Director entered the initial Scheduling Order in this matter 

("2005 Scheduling Order") which set various deadlines for expert testimony, lay testimony, 

discovery and hearing date. The 2005 Scheduling Order required in paragraph 3 that "the 

parties shall also submit a report giving the general basis of each witness' testimony, other 

than expert witnesses." The current hearing and associated deadlines were set in the August 1, 

2007 Order Approving Stipulation and Joint Motion for Rescheduled Hearing ("2007 Scheduling 

Order"). When IGWA recently argued that the previous 2005 Scheduling Order was superceded 

by the 2007 Scheduling Order in its motion to compel discovery, the Coalition successfully 

argued that the 2005 Scheduling Order was in place. Thus, the Coalition's lay testimony is 

inadequate insofar as it discloses matters and individuals that were not disclosed in conformity 

with the July 2005 Scheduling Order. 

2. On August 19, 2005, under the 2005 Scheduling Order, the Coalition entities 

submitted separate reports that set forth the general basis of witness testimony, identifying lay 

witnesses and summarizing their testimony. The identified and disclosed lay witnesses 

included: Lynn Hannon, Walt Mullins, Ted Diehl, Vince Alberdi, Dan Temple and Randy 

Bingham. The nature of the testimony of these witnesses was reported as "water delivery 
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operations," the entity's "water supply," "'water rights." "water diversion records," water use, 

"water delivery," "imgation requirements," "crops," "effects of watel. shortages for 

landowners," "costs," "conservation methods," "amounts of water," "users responses and 

concerns," "amount of water necessary and useful," "cumulative effects of depletion," 

"operation difficulties," and the "importance" of storage rights all within the context of being 

lay witnesses and managers of the respective canal companies and imgation or reservoir 

districts. These lay witnesses have never been identified or disclosed by Coalition as expert 

witnesses in this matter. Copies of the Coalitions disclosures are attached. 

3. On November 14, 2007, the Coalition listed their lay witnesses but did not 

provide any information regarding the nature and substance of their testimony beyond that set 

forth in the August 19, 2005 disclosures discussed above. On January 4, 2008, the Coalition 

submitted their pre-filed lay witness testimony. However, as discussed more fully below, the 

prefiled testimony far exceeds the scope of Coalition's previously disclosed summary of the lay 

witnesses' testimony and also includes testimony of an expert nature for which no foundations 

provided and the witness is incompetent andlor based on heresay. 

4. lGWA moves this Court for an Order excluding certain portions of the prefiled 

lay testimony submitted by Coalition as delineated in the attached Table based upon the grounds 

(a) that said testimony was not properly disclosed in violation of the applicable scheduling 

orders; andlor (b) that it constitutes expert testimony for which no foundation has been provided 

and for which the lay witnesses are not qualified to testify; andlor (c) that it constitutes 

inadmissible hearsay. 

ARGUMENT IN SUPPORT: 
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A. Certain portions of Coalition's Lay Testimony must be excluded because it 
was not properly disclosed in eonforma~ice with the applicable scheduling 
orders. 

The Coalition had a duty to coinply with the Director's scheduling orders which required, 

among other things, the disclosure by August 19, 2005, of a summary of the testimony to be 

given at trial by all lay witnesses and the disclosure by September 26, 2007, of all expert direct 

testimony and updated expert reports. When it came time for Coalition to prefile its lay 

testimony, the Coalition included certain testimony which was beyond the scope of the 

previously disclosed summaries andlor which constitutes expert opinion that was never 

previously disclosed and for which no reports were ever provided as required by the applicable 

scheduling orders. Those portions of the lay testimony submitted by Coalition which is 

objectionable on this basis are identified in the Attached Table. 

The deadlines and disclosures required by the scheduling orders in this case were 

designed to promote candor and fairness in the pre-trial discovery process, similar to the 

purposes underlying ldaho Rule of Civil Procedure 26. See Radmer v. Ford Motor Co., 120 

ldaho 86, 89, 813 P.2d 897, 900 (1991). "Typically, failure to meet the requirements of Rule 26 

results in exclusion of the proffered evidence." Id. "Moreover, while trial courts are given broad 

discretion in ruling on pretrial discovery matters, reversible error has been found in allowing 

testimony where Rule 26 has not been complied with." Id.; see also Cla~li, 137 Idaho at 159,45 

P.3d at 815 (finding reversible error in district court's admittance of evidence despite Rule 26 

violation for failing to supplement expert disclosure). 

Because the lay testimony exceeds the scope of that previously disclosed (as identified in 

the attached Table) it was not properly disclosed in conformance with the applicable scheduling 
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orders. We respectfully request that an Order be entered excluding said testimony from the trial 

of this matter. 

B. Certain portions of Coalition's Lay Testimony must be excluded because it 
constitutes expert opinion and the lay witnesses are not qualified to provide 
such testimony. 

Certain portions of the lay testimony submitted by Coalition constitutes expert testimony, 

as identified in the Table attached hereto. Idaho Rules of Evidence 702 and 703 provide some 

guidance in this matter.' These rules provide as follows: 

I.R.E. 702. Testimony by experts. 
If scientific, tecliiical, or other specialized lcnowlcdge will assist the trier of fact 
to understand the evidence or a fact in issue, a witness qualified as an expert by 
knowledge, skill, experience, training, or education, may testify thereto in the 
form of opinion or otherwise. 

I.R.E. 703. Basis of opinion testimony by experts. 
The facts or data in the particular case upon which an expert bases an opinion or 
inference may be those perceived or made known to the expert at or before the 
hearing. If of a type reasonably relied upon by experts in the particular field in 
forming opinions or inferences upon the subject, the facts or data need not be 
admissible in evidence in order for the opinion or inference to be admitted. Facts 
or data that are otherwise inadmissible shall not be disclosed to the jury by the 
proponent of the opinion or inference unless the court determines that their 
probative value in assisting the jury to evaluate the expert's opinion substantially 
outweighs their prejudicial impact. 

In applying the foregoing rules, the Idaho Supreme Court has held that to give expert opinion 

testimony, a witness must first be qualified as an expert. State 1). Hopkins, 113 Idaho 679, 747 

P.2d 88 (1987). The foundation for establishing a witness' qualifications as an expert must be 

offered before his testimony may be received in evidence. State 1). Johnson, 119 Idaho 852, 810 

' Although the Hearing Officer is not bound by the ldaho Rules of Evidence (see IDAPA 
37.01 .01.600), the Rules of Procedure of the Idaho Department of Water Resources provide 
sufficient discretion to the Hearing Officer as the gate keeper of all evidence to apply the ldaho 
Rules of Evidence as deemed necessary and appropriate. The Hearing Officer generally applied 
the Idaho Rules of Evidence throughout the recent Thousand Springs trialhearing. Based upon 
that precedent, the Idaho Rules of Evidence should likewise be applied in this case. 
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P.2d 1138 (1091). Under I.R.E. 702, there inust he some de~nonstration that the uritness has 

acquired, through some type of training, education or experience, the necessary expertise and 

knowledge to render the proffered expert opinion. State v. Konechny, 134 Idaho 410; 3 P.3d 535 

(Idaho Ct. App. 2000). 

As mentioned above, before any witness can provide expert testimony, the witness and 

the witness' opinion must be fully disclosed in conformance with any applicable scheduling 

orders. That did not occur in this case. Additionally, foundation must be laid establishing the 

witness' qualifications as an expert. Also, the methodology upon which the witness basis her 

testimony must be shown to possess indicia of reliability. Lastly, any expert opinion which is 

speculative, conclusory or unsubstantiated by facts in the record must be excluded, 

The Coalition timely filed extensive expert testimony, properly disclosing all of the 

theories of their disclosed experts. They now purport to use unqualified and incompetent lay 

witnesses to testify on many of the same issues based quite obviously on hearsay and discussions 

with their expert witnesses. The lay testimony submitted by Coalitioil which is objectionable for 

these reasons is identified on the attached Table. Because that testimony is illlproperly proffered 

expert testimony, it is respectfully requested that an Order be entered excluding said testimony 

from the hearing in this matter 

C. Certain portions of Coalition's Lay Testimony must be excluded because it 
constitutes inadmissible hearsay. 

As identified within the attached Table, certain portions of the lay testimony submitted by 

Coalition constitutes inadmissible hearsay thus, such testimony must be excluded. It is respectfully 

requested that an Order be entered excluding said testimony from the hearing in this matter. 

CONCLUSION 
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For the foregoing reasons, it is requested that a11 Order be entered excluding all testimony 

identified within the attached Table. In so requesting, IGWA does not concede that all or any of the 

other testimony submitted by Coalition is admissible. Rather, IGWA merely reserves the right to 

objection to all or any of the other testiinony at a later time 

Respectfully submitted this 1 lth day of January, 2008 

RACINE OLSON NYE BUDGE 
& BAILEY 

By: 

Attorneys for IGWA 

WHITE & JANKOWSKI 

By: dd'~11 
Attorney for City of Pocatello 
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CERTIFICATE OF SER\'ICE 

I hereby certify that on this 1 lth day of January, 2008,I served a true and correct copy of 
the foregoing document by delivering it to the following individuals by the method ind~cated 
below, addressed as stated. 

Mr. David R. Tuthill, Director U.S. Mail 
Idaho Deparhnent of Water Resources [7 Facsimile 
322 East Front Street [7 Overnight Mail 
P.O. Box 83720 Hand Delivery 
Boise, ID 83720-0098 m" E-Mail 
Fax: (208)287-6700 
Dave.tuthill@idwr.idaho.~ov 

Honorable Gerald F. Schroeder U S .  Mail 
Home Address [7 Facsimile 
fcischroeder@,gmail.com @ Overnight Mail 

Hand Delivery 
E-Mail 

C. Tom Arkoosh, Esq. [7 U.S.Mai1 
Arkoosh Law Offices, Chtd. Facsimile 
301 Main Street [7 Overnight Mail 
P.O. Box 32 Hand Delivery 
Gooding, ID 83330 E-Mail 
Fax: (208) 934-8873 
alo@cableone.net 

W. Kent Fletcher, Esq. U.S. Mail 
Fletcher Law Office [7 Facsimile 
P.O. Box 248 Overnight Mail 
Burley, ID 8331 8-0248 [7 Hand Delivery 
Fax: (208) 878-2548 E-Mail 
wkf@flrnt.org 

Roger D. Ling, Esq. U.S. Mail 
Ling, Robinson & Walker [7 Facsimile 
61 5 H Street Overnight Mail 
P.O. Box 396 [7 Hand Delivery 
Rupert, ID 83350-0396 E-Mail 
Fax: (208) 436-6804 
rdl@idlawfinn.coln 
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John A. Rosholt, Esq. 
John K. Simpson, Esq. 
Travis L. Thompson, Esq. 
Barker, Rosholt & Simpson 
113 Main Avenue West, Suite 303 
Twin Falls, ID 83301-6167 
Fax: (208) 735-2444 
jar@idahowaters.con~ 
tlt@,idahowaters.com 

Kathleen Marion Carr, Esq. 
U.S. Department of the Interior 
960 Broadway, Suite 400 
Boise, ID 83706 
Fax: (208) 334-1 907 
kmarioncarr@,yahoo.com 

Matt J. Howard, Esq. 
U.S. Bureau of Reclamation 
Pacific Northwest Region 
1 150 N. Curtis Road 
Boise, ID 83706-1234 
Fax: (208) 378-5003 
~nhoward@,on.usbr.eov 

Michael S. Gillnore, Esq. 
Deputy Attorney General 
Civil Litigation Divisioil 
Office of the Attorney General 
P.O. Box 83720 
Boise, ID 83 720-00 10 
Fax: (208) 334-2830 
Mike.gilmore@,ae.idaho.gov 

Josephine P. Beeman, Esq. 
Beeman & Associates PC 
409 W. Jefferson 
Boise, ID 83702-6049 
Fax: (208) 33 1-0954 
Jo.beemai~@,beernanlaw.com 

0 US. Mail 
Facsimile 

[? Overnight Mail 
II] Hand Delivery 

E-Mail 

C] U.S. Mail 
Facsimile 

C] Overnight Mail 
C] Hand Delivery a E-Mail 

C] U.S.Mail 
[7 Facsimile 
C] Overnight Mail 

Hand Delivery 
E-Mail 

U.S.Mail 
C] Facsimile 
II] Overnight Mail 
C] Hand Delivery 
@ E-Mail 

C] U.S. Mail 
C] Facsimile 

Overnight Mail 
C] Hand Delivery 

E-Mail 
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Sarah A. KIahn, Esq. 
Wh~te & Jankowski, LLP 
51 1 16'" Street, Suite 500 
Denver, CO 80202 
Fax: 
sarahkawhitc-iankowski.com 

Teny T. Uhling, Esq. 
J.R. Simplot Company 
999 Main Street 
P.O. Box 27 
Boise, ID 83707 
tuhling@,simulot.com 

Michacl C. Crcamer 
Jeffrey C. Fereday 
Givens Pursley 
P.O. Box 2720 
601 W. Bannock 
Boise, ID 83701-2720 
mcc@~ivenspursley.com 
~ , ~ i v e n s p u r s l e v . c o m  

James C. Tucker, Esq. 
Idaho Power Company 
1221 W. ldaho 
P.O. Box 70 
Boise, ID 83707 
jamestucker@idahopower.com 

James S. Lochhead, Esq 
Adam T. DeVoe, Esq. 
Brownstein, Hyatt & Farber, P.C 
410 17'h Street, 2 
Denver, CO 80202 
jloclhead@bhf-1aw.corn 
adevoe@,bhf-law.com 

a U.S.Mail 
C] Facsimile 
C] Overnight Mail 

Hand Delivery 
@ E-Mail 

U.S. Mail 
[7 Facsimile 

Overnight Mail 
Hand Delivery 
E-Mail 

a U.S. Mai! 
Facsimile 

C] Overnight Mail 
Hand Delivery 
E-Mail 

U.S. Mail 
Facsimile 
Overnight Mail 
Hand Delivery 
E-Mail 

U.S. Mail 
Facsimile 
Overnight Mail 
Hand Delivery 
E-Mail 
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Dean Tranmer 
City of Pocatello 
P.O. Box 4169 
Pocatello, ID 83205 
Fax: (208) 239-6986 
dtran~ner@,pocatello.us 

U.S. Mail 
(? Facsimile 
r] Overnight Mail 
[rl Hand Delivery 
@ E-Mail 
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TABLE on: iNADMrssnrsLE TESTIMONY 

Witness: 1 Testimony I Cite(s) 1 Basis of Objection 
GREG 1 Reduction of water deliveries has 1 3:20-25 and 1 Expert testimony; no 
GARATEA caused a reduction in the total pounds I 4:1-17 I foundation; incompetent; 
Feedlot of beef he can produce and less forage conclusory 
operatoriRancher on marginal ground resulting in a 

/ of $42,521.73 / conclusory 
/ Testimony that he has to depend on / 5:9-16 / Expert testimony; no 

- TFCC 1 $58,930.00 loss. 1 1 
Expert testimony; no 
foundation; incompetent; 

Standardized the year to year weight of 
his herd and with that, calculated a loss 

RANDY 
BINGHAM 
BID Manager 

/ yields, cropping patterns, etc. I testimony not disclosed. 
/ Testimony regarding character of 1 16:ll-14 1 Irrelevant 

4:18-25 and 
5:l-8 

1 on reach gg 

rain to provide additional water to the 
pasture due to the reduced water 
supplies. 
Loses $30,000 for every season he is 
unable to divert his full share. 

Testimony regarding Burley Irrigation 
District's costs to constmct Minidoka, 
American Falls and Palisades 
Reservoirs. 
Testimony regarding the relationship 
between spring flows, reach gains, and 
snowmelt in the filling of reservoirs 
and the effect of ground water pumping 

No foundation; hearsay; 
conclusory; nature of 

Testimony regarding the effects of 
water supply as it relates to costs, 

BILLY RAY 
THOMPSON 
MID Manager 

/ reservoir have declined. 
/ Natural flow declining 

6:13-16 

6: 14-7: 17 

12:22-13: 18 

14:12-23 

/ did. 1 1 

/ foundation; conclusory 

foundation; incompetent; 
conclusory 

Expert testimony; no 
foundation; incompetent; 
conclusory 
Irrelevant; no foundation. 

Expert testimony; legal 
conclusion; no foundation. 

. - 
Burley Irrigation District members. 
IDWR's administration of water rights 
is causing an unreliable water supply 
and forced farmers to alter cropping 
patterns. 
Testimony that 1995 was a year of 
significant and unusual precipitation. 
Minidoka Irrigation District seems to 
lose its natural flow earlier and go on 
storage sooner and don't seem to get as 
much natural flow in the fall as it once 

Expert opinion; 
incompetent; no 

Spring flows to American Falls 
Reservoir and reach gains below the 

18: 1-5 

20:13-14 

12:21-13:2 

13:5-11 

Ground water pumping is depleting 
surface water flows. 

Expert testimony; no 
foundation; incompetent; 
hearsay. 

Expert testimony; no 
foundation; conclusory. 
Expert opinion; 
incompetent; no 
foundation; conclusory 

17:5-6 

incompetent; no 
foundation; conclusory 
Expert opinion; 
incompetent; no 
foundation; conclusory; 
hearsay 



LEN KOSTKA 
armer - MID and 
L&B 

COTT 
REEDING 
'armer from 
4ilner and NSCC 

TED DIEHL 
\TSCC Manager 

.. .. .- 
Minidoka Irrigation District should be I 20: 1-5 ~ o n c i u s i o l : ;  7 i I 

I permitted unlimited canyover storage 
under Idaho law. 
Testimony regarding various effects of 
the minimum fnll supply established by 
the Director. 
All water rights should he administered 
based solely on priority. 
Weather can only be adverse factor on 
crop decisions 

Testimony that he had to change bis 
hlstory cropping rotations due to the 
lack of storage volumes and in 2004 
had to purchase water costing 
$18,604.00 
Testimony describing the water right 
on the Milner Project farms as "old" 
and "new" with the "oid" iands 
imgated by natural flow rights and the 
"new" lands irrigated with Palisades 
storage water rights. 
Testimony that they do not reuse any 
return flows or tail-water because there 
is very little runoff from the fields due 
to sprinkler use. 
Testimony that his fnll supply on the 
NSCC project is 518" per acre. 
Testimony that the natural flow supply 
is dwindljng and that they do not have 
rights like they used to, making them 
use more of their own storage. 
Testimony that other farmers in his 
district have taken out gravity irrigation 
to install expensive gated pipe and that 
most of the farms in his precinct are 
irrigated by sprinkler. 
Testimony that other landowners have 
moved crops out of the district due to 
water concerns. 
Testimony regarding measures farmers 
have taken in the district due to the 
reduced water supply. 
Testimony that the use of storage water 
for mitigation places stress on the 
reservoir system and due to the senior 
status of those storage rights, they 
should be filled for future irrigation 
use. 
North Side Canal Company "seems to 
run out of natural flow sooner than [it] 
has hstorically." 
North Side Canal Company's efforts to 
ration water during shortage reduces 
crop yields. 

j incompetent; no foundatio~~ 

incompetentl no foundation 

/ incompetent 
1:18-21 / Expert testimony; no 

/ fo"ndation; incompetent; 
/ conclusory 

i:8-14 1 Expert testimony; no 
foundation; incompetent; 
conclusory 

1:13-25 and Hearsay; expert testimony; 
[:I-3 ! no foundation incompetent 

foundation; incompetent 

5:15-21 / Hearsay; expert testimony; 
( no foundation; incompetent 

L14-20 v 
foundation; incompetent 

no foundation; incompetent 

23-14 Hearsay; expert testimony; 
no foundation; incompetent 

no foundation; incompetent 

foundation; incompetent 

foundation; incompetent 

12:5-7 
foundation; incompetent. 



--- 1 
I 1-estimony regarding effect oTreduccd 1 13:ll-19 / No foundation: coilclusorv. i 

ARRY 
'ENNrNGTON 
VSCC 

DAN TEMPLE 
4&B Manager 

BOB 
ESTERBROOK 
A&B Manager 

LYNN HARMON 
General Manager 
for AFRD #2 

have suffered reduced crop yields and 
monetary losses due to involuntary 
changes in cropping patterns. 
Testimony regardine construction of 9:6-11 
Jackson Lake Dam, American Falls 

Irrigation District members. 

IDWR's Conjunctive Management of 14:4-7 
surface and ground water rights has 
reduced A&B Irrigation District's 
storage in American Falls and Palisades 
Reservoirs. 
The "minimum h l l  supply" renders 15:23-25 
A&B Irrigation District's water right 
worthless. 
Reach gains in the Snake k v e r  and / 3:l-3 
spring flows are declining. I 
Water supplies have made banking 4:3-7 
industry very cautious, dried up capital, 
prevented farming operations from 
growing, reduced yields, and reduced 
profits to the point of loss. 
Testimony of various concerns of 5 2 - 6 : 4  
AFRD#2 shareholders 
Testimony of the physical facilities of 2:14-18 
AFRI) #2. 

Testimony regarding AFRD #2 patrons 3: 15-18 
private use of water independent of 
AFRD #2. I 
Testimony that AFRD #2 has been 1 4:3-7 
forced to cut back delivery of irrigation 

2005 AFRD #2 delivery call. 

Testimony that the State administration 4: 16-1 8 
has left AFRD #2 short of their normal 
water supply. 
p 

nature of testimoily ]lot 
disclosed. 
No foundation; nature of 
testimony not disclosed; 
hearsay 
Hearsay; no foundation. 

Hearsay; no foundation. 

No foundation; conclusory; 
nature of testimony not 
disclosed; hearsay 

Irrelevant; nature of 
testimony not disclosed; 

nature of testimony not 
disclosed. 
Expert testimony; no 
foundation; legal 
conclusio~~ 

Expert opinion; no 
foundation; conclusory. 

Hearsay; expert opinion; nt 
foundation; incompetent 
hearsay 
Witness incompetent; 
conclusory; no foundation; 
nature of testimony not 
disclosed 

Hearsay 

Hearsay 

Hearsay; expert opinion; n( 
foundation; incompetent 

Hearsay; expert testimony; 
no foundation; 
incompetent; conclusory 
Expert testimony; no 
foundation; incompetent; 
conclusory 
Expert testimony; no 
foundation; incompetent; 
conclusory 
Expert testimony; no 



--- -. 
1 water left to help supply wafer i;?r the i i ~ c o r n g e i i ~ - - ~  

PHIL BLICK 
Farmer and 
member and board 
member of TFCC 
and NSCC 

Member and 
Farmer 

coining year in case of a water 
shortage. 
Testimony that 1DWR's current 
administration utilizing the Conjunctive 
Management Rules leaves them short 
of water. 
Testimony that the shortage of water 
affects the types of crops that are 
grown and creates a loss of income. 
Utilizing a "minimum full supply" 
would not help because it is after the 
fact and doesn't help at the time of the 
actual shortage. 
Testimony that water should be 
administered in a manner to timely fill 
senior rights. 
Testimony that the water outlook for 
2008 would be short to deliver water at 
518" per acre. 
Too early to establish whether the 2008 
water supply for AFRD #2 is static or 
changing. 
Experienced reduced water supplies on 
occasion prior to 2000 but more often 
recently. 

Testimony of decreased crop yields due 
to reduced water supplies. 
Not weather and wind stresses crops, 
but reduced water supply is the primary 
factor causing reduced yields. 
Water supplies have decreased in - - 

general over the last 5 years, 
particularly natural flow supplies. 
Spring flows have dropped 
dramatically. 
Testimony regarding problems 
allegedly experienced by shareholders 
and changes in cropping patterns. 
Testimony as to how the state should 
administer water. 
Testimony that net revenue is 
decreased by cropping pattern changes 
that would otherwise not occur with 
full water supplies. 

Testimony that less water consumptive 
crops are less profitable and that 
reduced water supplies have decreased . . 
hay production. 
Testimony that iunior priority storage 
rights have not filled in recent years 
due to increased pressure on the storage 

conclusory; legal 
conclusion 
Expert testimony; no 
foundation; incompetent; 
conclusory 

Expert testimony; no 
foundation; incompetent; 
conclusory; hearsay - 
Expert testimony; no 
foundation; incompetent; 
conclusory 

Expert testimony; no 
foundation; incompetent; 
conclusory 
Hearsay; expert testimony; 
no foundation; 

. - 

no foundation; 
incompetent; conclusory 
Expert testimo~iy; no 
foundation; incompetent 

Expert testimony; no 
foundation; speculative 
Expert testimony; no 
foundation; speculative 

Expert testimony; no 
foundation; incompetent 

Expert testimony; no 
foundation; incompetent 
Hearsay; no foundation 

Legal conclusion; witness 
incompetent 
Expert testimony; no 
foundation; speculative 

Expert opinion; no 
foundation; speculative 

Expert testimony; no 
foundation; incompetent 



I 1 system which has experieiiced greater 
1 demand in recent years. 

5 :  12-20 JOHN 
O'CONNOR 

Expert testimony; no 
foundation; speculative 

Testimony that less water consumptive 
crops generate less income. 

TFCC Fanner 



, . swc p,"""/.,\ 
I 

Roger D. Ling, ISB #I01 8 rltoosh, ISB #2253 
ATTORNEY AT LAW SW LAW OFFICES, CFITD. 

P.O. Box 396 
Rupert, ldaho 83350 
Telephone: (208) 436-4717 
Facsimile: (208) 436-6804 

Gooding, ldaho 83330 
Telephone: (208) 934-8872 
Facsimile: (208) 934-8873 

Attorneys for A & B Imgation District and Attorneys for American Falls 
Burley Imgation District Reservoir- District #2 

John A. Rosholt, ISB #I 037 W. Kent Fletchel-, ISB #2248 
John K. Simnpson, 1SB #4242 FLETCHER LAW OFFICE 
Travis L. Thompson, ISB #6168 P.O. Box 248 
BARKER ROSHOLT & SIMPSON LLP Rurley, Idaho 833 18 
P.O. Box 485 Telephone: (208) 678-3250 
Twin Falls, Idaho 83303-0485 Facsimile: (208) 878-2548 
Telephone: (208) 733-0700 
Facsimile: (208) 735-2444 Attorneys for Minidoka lnigation District 

Attorneys for Milner Irrigation District, 
North Side Canal Company, and 
Twin Falls Canal Company 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF DISTRIBUTION OF) 
WATER TO VARIOUS WATER RIGHTS ) 
HELD BY OR FOR TE-IE BENEFIT OF ) SURFACE WATER COALITION'S 
A&B IRRIGATION DISTRICT, ) DISCLOSURE OF LAY WITNESSES 
AMERICAN FALLS RESERVOIR 1 AND EXHIBITS 
DISTRICT #2, BURLEY IRRIGATION ) 
DISTRICT, MILNER IRRIGATION 1 
DISTRICT, MMIDOKA IRRIGATION ) 
DISTRICT, NORTH SIDE CANAL ) 
COMPANY, AND TWIN FALLS ) 
CANAL COMPANY ) 

I 
HEARMG ON DIRECTOR'S MAY 2, ) 
2005 AMENDED ORDER ) 

1 

SURFACE WATER COALITION'S DISCL.OSURE OF LAY WITNESSES 
AND EXHIBITS 



A&B Imgation Distiict, American Falls Reservoir District 112, Busley Imgation District, 

Milner lmgation District, Minidolta Imgation District, North Side Canal Company, and Twin 

Falls Company (collectively hereafter referred to as the "Surface Water Coaljf on" or 

"Coalition"); by and through counsel of record, and pursuant to the Ordev Approving Stipulation 

and Joiizz Motion for ReschecjllledHeal-ing, hereby disclose the following lay witnesses and 

exhibits that may be used at the hearing (as identified at the October 1,2007 Status Conference, 

pre-filed written direct testimony may be submitted by January 4, 2008): 

a 
1) Dan Temple, Manager 
2) Ken Koska, Landowner 

AFRD#2: 
1) Lynn Harmon, Manager 
2) Bob Esterbrook, Landowner 
3) John Arkoosh, Landowner 
4) Gooch Brauburger, Landowner 
5) Jim Ritchie, Landowner 

BID: 
1) Randy Bingham, Manager 

Milner: 
1)  Walt Mullins, Manager 
2) Scott Breeding, Landowner 
3) Rodney George, Landowner 

MID: 
1) Billy Thompson, Manager 
2) Frank Hunt, Landowner 

NSCC: 
1) Ted Diehl, Manager - 
2) Larry pe4ington, Asst. Manager 1 Shareholder 
3) Albert Lockwood, Shareholder 
4) Mike Larsen, Shareholder 

-- 
5 )  Jack Hirai, Shareholder 

SURFACE WATER COALITION'S DISCLOSURE OF LAY WITNESSES 
AND EXHIBITS 



1) Vince Alberdi, Manage:- - 
2) Jay Barlogi, &st-End Watermastel 
3) Dan Shewmaker, Shareholder 
4) Chuck Coiner, Shareholder 
5) Phil Blick, Shareholder 
6) John O'Connor, Shareholder 
7) Greg Garatea, Shareholder 

EXHIBITS: 

1)  Any records or documents identified in the Depaltment's Partial Agency Record 

relied upon by the Director for the May 2; 2005 Order 

2) Documents submitted in Responses to Director's Infoilnation Request dated 

March 15,2005 and April 15,2005 

3) Documents and affidavits submitted for Purposes of 2007 Water Supply 

Assessment and June 22,2007 Hearing 

4) Any exhibits identified in Surface Water Coalition Expeit Witnesses Exhibit List 

DATED this / 4 % a y  of November, 2007. 

ARI<OOSI-I LAW OFFICES CtJTD, 

D. Ling - 
Attorneys for A & B Imgation District Attorneys for Ainerican Falls 
and Burley Irrigation District Reservoir District #2 

FLETCI-IER LAW OFFICES BARKER ROSHOLT & SIMPSON LLP 

Attomeys for Minidoka Imgation District 
, 

Attorneys for Milner Imgation District, 
- North Side Canal Company, and Twin 

SURFACE WATER COALITION'S DISCLOSURE OF LAY WITNESSES 3 
AND EXI-IIBITS 



Falls Canal Colnpany 
CERTIFICATE OF SERVICE 

ir= 
1 hereby certify that on this & day of November, 2007, I served a true and correct 

copy of the foregoing Surface Water Coalition's Disclosure of Lay Witnesses and Exhibits on the 
following by the method indicated: 

Via Email and U.S. Mail 

Won. Gerald F. Schroeder (Hearing Office] 
C/O Victoria Wigle 
Idaho Department of Water Resources 
322 E. Front St. 
Boise. Idaho 83720-0098 

Randy Budge 
Candice McHugh 
Racine Olson 
P.O. Box 1391 
Pocatello, ldaho 83204-1391 

Jeffrey C. Fereday 
M~chael C. Creamer 
Givens Pursley LLP 
601 Bannock St., Su~ te  200 
P.O. Box 2720 
Boise. ldaho 83701-2720 

James C. Tucker 
ldaho Power Company 
1221 West ldaho St. 
Boise, ldaho 83702 

James S. Lochhead 
Adam T. DeVoe 
Brownstein, Hyatt & Farber P.C. 
41 0 1 71h St., 22nd Floor 
Denver, Colorado 80202 

Matt Howard 
U.S. Bureau of Reclamation 
1 1  50 N. Curtis Rd 
Boise, ldaho 83706-1234 

IDWR - Eastern Region 
900 N. Skyline Dr., Suite A 
Idaho Falls. Idaho 83402-1 71 8 

IDWR - Southern Region 
1341 Fillmore St.; Suite 200 
Twin Falls, ldaho 83301-3380 

Terry Uhling 
J.R. Simplot Company 
999 Main St. 
Boise. Idaho 83702 

Kathleen Marion Carr 
U.S. Department of Interior 
550 West Fort St., MSC-020 
Boise. ldaho 83724 

Jo Beeinan 
Beeman & Assoc. 
409 W. Jefferson St. 
Boise, ldaho 83702 

Michael Gilmore 
Attorney General's Office 
P.O. Box 83720 
Boise, Idaho 83720-001 0 

Sarah I<l ahn 
White & Jankowslti 
Kittred e Building f 51 1 16' St., Suite 500 
Denver, Colorado 80202 

SURFACE WATER COALITION'S DISCLOSURE OF LAY WITNESSES 
AND EXHIBITS 



C. Tom Arkoosh, ISB #2253 
ARKOOSH LAW OFFICES, CHTD. 
301 Main Stieet 
Post Ofice Box 32 
Gooding, ID 83330 
Telephone: (208) 934-8872 
Facsimile: (208) 934-8873 

Attorney for Americao FaUs Reservoir District #2 

M THE MATTER OF DISTRIBUTION OF WATER ) 
TO VARJOTJS WATER RIGHTS HELD BY OR FOR ) 
THE BENEFPT OF A&B EGLIGATION DISTRICT. 'I REPORT ON 
AMERICAN FALLS RESERVOIR DISTRICT #2, 1 ExPE(3TD LAY . 
BURLEY IRRIGATION DISTRICT, MaNBR 1 TVTJ$ESSES 
IRRTGATION DISTRICT, MINIDOKA IRRIGATION ) 
DISTRICT, NORTH SIDE CANAL COMPANY, 1 
AND TWJ% FAZLS CANAL COMPANY i . - 

COMES now, American FaUs Reservoir District #2, by q d  through their attorney 

of record, C. Tom Arlcoosh of Arkoosh t a w  Offices, Chtd. and hereby submits its Report 

1. Lynn ltlarmon, Manager 
American Falls Reservoir District #2 
112 South Apple 
Shoshone. ID 83352 

Tbe manager will testify to the operation of the system, including but not 
limited to amounts of water delivered from storage and natural Bow; 
ks~lsmission; distribution; effects of shortages on planning and delivery; 
user responses and concerns; amount of water necessary and useful; and, 
cumulative effects of delpetions. Fmther, the manager will testify 
regarding the information supplied in the January 14, 2005 call, and the 
Petitioners ,Joint R q o m e  to Directors Fobwry 14, 2005, R e q w t  for 
Imformation. 

2. Board Members of American Falls Reservoir District #2 
112 South Apple 
Shoshone, ID 83352 

Board members (it is not anticipated all Board members will testify) will 
testify regarding the difficulties of operating a system without 
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enforcement of the priority doctrine. They will M e r  testify reg'mrding 

. . 
the importance of the District's storage right as a property right in use, . . 

- plaxihg, arid application of water Clwrid by thc'Dishict.' ' , . . . . . . . 

3. Howard Morris 
1101 East 2900 South ' 

Hagerman, ID 83332 

4. Bill Arkoosh 
2005 US Hwy 26 
Gooding, ID 83330 

5. JamesRitcbie 
1749 East 400 South 
Jerome, 83338 

Witnesses #3, 4 and 5 will testifi they use their water light when it i s  
delivered to them. They will further testi6 regarding the'costs, losses, and 
hardships occasioned when their water right is not delivered, including, 
but not limited to, the changes in mtation and cropping patters; 
transmission and distribution difficulties, accommodations, and costs; 
planning impediments; and the wsts imposed upon them h m  the inability 
to rely upon effective administration of their water rights. 

DATED this &day of Augusf 2005. 

ARKOOSH LAW OFFICES, CHTD. 

REPORT ON EXPECTBD LAY WITIESSES -Page 2 



. . 
I h&eby ce&fy'th&t'on t l i t t i r ~ d s i y . o f ' ~ u ~ t ,  2005, I iswed true. .ad-correct - . 

copy of the foregoing domm.at(s) on the person(6) listed below, in the mennet indicated: 

W. Kent Fletcher United States Mail, Postage Prepaid 
FLETCHER LAW OFFICE 5 E-mail 
Post Office Box 248 - Via Facsimile 
Burley, ID 83318-0248 - Hand Delivered 
(208) 878-2548 
wkf@pmt.org 

Roger D. Ling - United States Mail, Postage Prepaid 
LING ROBINSON - Email 
Post Office Box 396 Via Facsimile 
Rupee ID 83350-0396 - Hand Delivered 
(208) 436-6804 
Inr law~mtorf :  

Jobn A. Rosholt United States Mail, Postage Prepaid . 
Travis L. Thompson F- Email 
'BARKER ROSHOLT Via Facsimile 
113 Main Ave. West, Suite 303 Hand Delivered 
Twin Falls, ID 83301-6167 
1'2081 735-2444 

John K. Simpson 
BARKER ROSHOLT 
Post Office Box 2139 
Boise, ID 83701-2139 
(208) 344-6034 
jksr;i,idahowaters.wm 

Jeffrey C. Fereday 
Michael C. Creamer. 
GIVENS PURSLEY 
Post Office Box 2720 
Boise, ID 83701-2720 
(208) 388-1200 

United States Mail, Postage Prepaid 
E-mail 

- Via Facsimile 
Hand Delivered 

United States Mail, Postage Prepaid -u= E-mail 
- Via Facsimile 

Hand Delivered 
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Scott L. CampbelI United States Mail, Postage Prepaid 
MOFFATT THOMAS . &mail 

, . ,  via a&.we . . . ,  . . . .  
Post 'Offig Box.829. '. - 
Boise, ID 83701 - HmdDeEvered 
(208) 385-5384 
slc(am0fla1t.com 

Kathleen M. Carr - United State6 Mail, Postage Prepaid 
OFFIG5 OF THE FELD SOLICITOR 1 E-mail 
550 West Fort Street MSC 020 - Via Facsimile 
Boise, ID 83724 Hand Delivered 
(208) 334-1378 
kmarioncarr(iilvahoo.co~ 

Matt Howard PK3130 United States Mail, Postage Prepaid 
US BUREAU OF RECLAMATION E-mail 
PACIFIC NORTKWEST REGION - Via Facsimile 
I I50 North Curtis Road Band Delivered 
Boise, ID 83706-1234 
(208) 378-5003 
mhowardk7Bn.usbr.eov 

Josephine P. Beeman United States Mail, Postage Prepaid 
BEEMAN & ASSOCLATES E-mail 
409 West Jefferson Street - Via Facsimile 
Boise, ID 83702 - Band Delivered 
(208) 0954 
Io.heeman@beeuianlaw.com 

Sarah A. K I h  United States Mail, PostagePrepaid 
WHITE & JANKOWSKI E-mail 
511 16' Streef Suite 500 Via Facsimile 
Denver, CO 80202 - , Hand Delivered 
sarahkhhite-iankowski.co111 

Michael S. Gilmore United States Mail, Postage Prepaid 
ATTORNEY GENERAL'S OFFICE E-mail 
Post Office Box 83720 Via Facsimile 
Boise, ID 83720-0010 Hand Delivered 
(208) 334-2830 
Mike.~lmore@aa.id&o.gov 
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Teny T. Uhling United States Mail, Postage Prepaid 
J.R. SIMPLOT COMPANY 

. ,... 999 . -.. . . . 
E-mail - , , ViaF le' ' . . : . - 

Boise, ID 83702 - Hand Delivexed 
(208)336-2110 
t u h l i a ~ ~ i m p I o t . ~ r n  

James C. Tucker United States Mail, Postage Prepaid 
KDAHO POWER COMPANY Emair 
1221 West Idaho Street - Via Facsimile 
Boise, ID 83702 Hand Delivered 
(208) 388-2112 
,iamestucker@jd&oower.com 

James S. Locbhead - United States Mail, Postage Prepaid 
BROWNSTEIN HYATT & FARBER y- Emd 
410 17" Skeef 22" Floor - Via Facsimile 
Denver, CO 80202 - Hand Delivered 
(303) 223-1 100 
ilochhead@bhf-law .corn 

Ron Carlson United States Mail, Postage Prepaid 
Lewis Rounds bx E-mail 
IDAHO DEPT, OF WATER Via Facsimile 
RESOURCES - Nand Delivered 
900 North Skyline Drive 
Idaho Falls, ID 83402-6105 
(208) 525-7177 
mn.carlson@~dwr.idaho.eov 
lewis.rounds@dwr.idabo.~~ov 

Allen Merritt United States Mail, Postage Prepaid 
Cjmdy Yenter \ E-mail 
IDAHO DEPT. OF WATER - Via Facsimile 
RESOURCES - Haad Delivered 
1341 Fillmore Skeet, Suite 200 
Twin Falls, DD 83301-3033 
(208) 736-3037 
alIen.mcrri~.idwr.idaho.pov . 
cindv.yenta@lidwr.idaho.rrov 
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Victoria Wigle 
IDAHO DEPT. OF WATER 

A RESOURCES ' 

322 East Front St. 
Post Office Box 83720 
Boise, ID 83720 
(208) 287-4803 
vidoria.wid&idwr.idaho,eov 

United States Mail, Postage Prepaid- 
Email - . . , ViiPacSiiiiil& . . . . , . . . - 
Hmd Delivered 

/-L 
C. Tom A r k o w  
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John A. Rosholt, ISB #I037 
John K. Simpson, ISB HZ42 
Travis L. Thompson, ISB #6168 
BARKER ROSHOLT & SIMPSON LLP 
P.O. Box 485 
113 Main Ave. West, Suite 303 
Twin Falls, Idaho 83303-485 
Telephone: (208) 733-0700 
Facsimile: (208) 735-2444 

Attorneys for Milner Irrigation District, 
North Side Canal Company, and Twin Fdls 
Canal Company 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

I N  THE MATTER OF DISTKIBUTION OF 1 
WATER TO VARIOUS WATER RIGHTS 
HELD BY OR FOR THE BENEFIT OF 

j 
) 

A&B LRR~GATION DISTRICT, AMERICAN j REPORT OF GENERAL BASIS 
FALLS RESERVOIR DISTRICT H2, BURLEY ) OF WITNTSS TESTIMONY FOR 
IRRIGATION DISTRICT, MZLNE~~CRRIGATION~ MILNER IRRIGATION 
DISTRICT. MINlDOKA IRRIGATION DISTRICT? DISTRICT, NORTH SIDE 
NORTH s r b ~  CANAL COMPANY, AND TWIN j CANAL COMPANY, AND TWIN 
FALLS CANAL COMPANY 1 FALLS CANAL COMPANY 

) 
HFNUNG ON DIRECTOR'S MAY 2,2005 1 
AMENDED ORDER 1 

\ 

Milner Irrigation Dish.ict ('Wilner"), North Side Canal Company ('"NSCC"), and Twin 
Falls Canal Company ('"I1FCC") hereby submit the following Report of General Basis of Witness 
Testimony pursuant to paragraph three of the Director's July 22,2005 Scheduling Order in the 
above-entitled matter. Given thti contested case is in the initial stages, the witness lists, including 
the general basis of the identified testimony, may be revised or supplemented as necessary 
during the course of this proceeding. 

Milner Irrigation District 

Walt Mullins, Manager 

Mr. Mullins will provide testimony on Miher's water delivery operations, including a 
general overview of the project and the water distribution system. Mr. Mullins will also provide 
testimony on Milner's water supply, water rights, water diversion records, and water use on the 
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project. Mr. Mullins will also provide any necessary testimony regarding information that was 
submitted to the Director on March 15' and April 1 5Lb in response to the Director's February 14, 
2005 Information Request. 

Iulie Conrad, Secretary 

Ms. Conrad will provide testimony on Milner's water delivery and water use records. 
Ms. Conrad will also provide any necessary testimony regarding infarmation that was submitted 
to the Director on March 1 5 ~  and April 1 5'h in response to the Director's February 14, 2005 
Momation Request. 

Scott Breediiv Director 

Mr. Breeding will provide testimony on Milner's water supply, water rights, Board 
decisions with respect to water supply, water distribution facilities, and wateruse on the project. 

Craig Larson. Landowner 

Mr. Larson will provide testimony on water supply and impacts on farming practices, 
including cropping pattern decisions and fallowing of ground in response to reduced water 
supplies on the Milner project. 

Rodnev Georae, Landowner 

Mr. George will provide testimony on water supply and impacts on fdngpract ices ,  
including cropping pattern decisions, increased number of irrigation sets, and system 
modifications in response to reduced water supplies on the Miher project. 

DarreU Funk Landowner 

Mr. Funk will provide testimony on water supply and impacts on farming practices, 
including cropping pattern decisions in response to reduced water supplies on the Milner project. 

North Side Canal Comuany 

Ted DiehI, Manaver 

Mr. Diehl will provide testimony onNSCC's water delivery operations, including a 
general overview of the project and the water distribution system. Mr. Diehl will also provide 
testimony on NSCC's water supply, water rights, water diversion records, and water use on the 
project. Mr. Diehl will also provide any necessary testimony regarding information that was 
submitted to the Director onMarch 15" and April 15& in response to the Director's February 14, 
2005 Information Request. 
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-on, Water Qualitv Suecialist 

Mr. PeMington wiU provide testimony on NSCC's water deliveiy operations, including a 
general overview of the project and the water disbibution system. Mr. Pennington will also 
provide testimony onNSCC's water supply, water rights, water diversion records, water use on 
the project, and impacts on fanning practices. MI. Pennington will also provide any necessary 
testimony regmding information that was submitted to theDirector on March 15" and April 15" 
in response to the Director's February 14,2005 Information Request. 

Stevhanie Olmstead. Lab Technician 

Ms. Olrnstead will provide any necessary testimony regarding information that was 
submitted to the Director on Much 19' and April 15' in response to the Director's February 14, 
2005 Information Request. 

Greg Ledbetter, Director I Shareholder 

Mr. Ledbetter will provide testimony on NSCC's water supply, water rights, Board 
decisions with respect to water supply, water distribution facilities, and water use on the project. 
Mr. Ledbetter will also provide testimony on watersupply and impacts on farming practices, 
including cropping pattem decisions and system modifications in response to reduced water 
supplies on the NSCC project. 

Jack Hirai. Director I Shareholder 

Mr. Hirai will provide testimony on NSCC's water supply, water rights, Board decisions 
with respect to water supply, water distribution facilities, and water use on the project. MI. Hirai 
will also provide testimony on water supply and impacts on farming practices, including 
cropping pattem decisions, rental of additional water, and falIowing of ground in response to 
reduced water supplies on the NSCC project. 

Albert Lockwood. Director 1 Shareholder 

Mr. Lockwood will provide testimony onNSCC's water supply, water rights, Board 
decisions with respect to water supply, water distribution facilities, and water use on the project. 
Mr. Lockwood will also provide testimony on water supply and impacts on farming practices, 
including cropping pattern decisions, rental of additional water, and system modifications in 
response to reduced water supplies on the NSCC project and other leased lands. 
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Tom Davis. Shareholder 

Mr. Davis will provide testimony on water supply and impacts on fanning practices, 
including cropping pattern decisions, reductions in the number of cattle on pastures, and system 
modifications in response to reduced water supplies on the NSCC project. 

Bob Shillington. Shareholder 

Mr. Shillington will provide testimony on water supply and impacts on farmingpractices, 
including cropping pattern decisions and system modifications in response to reduced water 
supplies on the NSCC project. 

Mike Larsen. Shareholder 

Mr. Larsen will provide testimony on water supply and hpacts  on farming practices in 
response to reduced water supplies on the NSCC project. 

Wayne Chandler. Shareholder 

Mr. Chandler will provide testimony on water supply and impacts on farming practices in 
response to reduced water supplies on the NSCC project. 

Jav Little. Shareholder 

Mr. Liffle will provide testimony on water supply and impacts on farming practices in 
response to reduced water supplies on the NSCC project. 

Twin Falls Canal Company 

Vince Alberdi, Manager 

Mr. Alberdi will provide testimony on TPCC's water delivery operations, including a 
general overview of the project and the water distribution system. Mr. Alberdi will also provide 
testimony on TFCC's water supply, water rights, water diversion records, and water use on the 
project. Mr. Alberdi will also provide any necessary testimony regarding information that was 
submitted to the Director on March 15' and April 15" in response to the Director's February 14, 
2005 Information Request. 

Brian Olmstead. Field Supervisor 

Mr. Olmstead will provide testimony on TFCC's water deIivery operations, including a 
general overview of the project and the water distribution system. Mr, Olmstead will also 
provide testimony on TFCC's water supply, water rights, water diversion records, and water use 
on the project. Mr. Olmstead will also provide any necesstuy testimony regarding information 
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that was submitted to the Director on March 15" and April 15' in response to the Director's 
February 14,2005 Information Request. 

Doug Howard. Castleford West Division Watermaster 

Mr. Howard will provide testimony on TFCC's water delivery operations and the water 
distribution system. 

H e m  Patton. Buhl / Low-Line West Division Watermaster 

Mr. Patton will provide testimony on TFCC's water delivery operations and the water 
distribution system. 

Jay bar lo^, East Division Wastermaster 

Mr. Barlogi will provide testimony on TFCC's water delivery operations and the water 
dishibution system. 

Chuck Coiner. Director I Shareholder 

Mr. Coiner will provide testimony on TFCC's water supply, water rights, Board 
decisions with respect to water supply, water distribution facilities, and water use on the project. 
Mr. Coiner will provide testimony on water supply and impacts on farmingpractices, inoluding 
cropping pattern decisions and the rental of additional water in response to reduced water 
supplies on the TFCC project. 

Dan Shewmaker. Director 1 SharehoIder 

Mr. Shewmaker will provide testimony on TFCC's water supply, water rights, Board 
decisions with respect to water supply, water distribution facilities, and water use on the project. 
Mr. Shewmaker will provide testimony on water supply and impacts on farming practices, 
including cropping pattern decisions and the rental of additional water in response to reduced 
water supplies. 

Phil Blick, Director I Shareholder 

Mr. Blick will provide testimony on TFCC's water supply, water rights, Board decisions 
with resuect to water suuply, water distribution facilities, and water use on the project. Mr. Blick - -  - -  
will pro;ide testimony on water supply and impacts on faming practices, including cropping 
pattern decisions, the rental of additiohal water, and system modifications in response to reduced 
water supplies. 

Gerald Tews. Director I Shareholder 

Mr. Tews will provide testimony on TFCC's water supply, water rights, Board decisions 
with respect to water supply, water distribution facilities, and water use on the project. Mr. Tews 
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will provide testimony on water supply and impacts on farming practices, including cropping 
patterns in response to reduced water supplies on the TFCC project. 

John O'Comor. Shareholder 

Mr. O'Connor will provide testimony on water supply and impacts on fanning practices, 
including cropping patterns, increased number of irrigation sets, and the rental of additional 
water inresponse to reduced water supplies on the TFCC project. 

Terrv Kramer. Shareholder 

Mr. Kramer will provide testimony on water supply and impacts on farming practices, 
including cropping patterns in response to reduced water supplies on the TFCC project. 

Greg Garatea. Shareholder 

Mi. Garatea will provide testimony on water supply and impacts on farming practices, 
including the increased number of irrigation sets and reductions in the number of cattle on 
pastures in response to reduoed water supplies on the TFCC project. 

DATED this &day of August 2005 

BARKER ROSHOLT & SIMPSON LLP 

~ Z L  
T~&L. Thompson 

Attorneys for Milner Irrigation District, 
North Side Canal Company, and Twin Falls 
Canal Company 
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CERTIFICATE OF SERVICE 

I5 I hereby certify that on this IC) day of August 2005, I served a true and correct copy 
of the foregoing Report of General Basis of Wifness Tmtimony for Milner IrrigationDishict, 
North Side Canal Companyj and fiin Falls Canal Company on the foilowing by the method 
indicated: 

Via Email: 

Director Karl Dreher IDWR - Eastern Region 
Idaho Department of Water Resources 900 N. Skyline Dr., Suite A 
322 E. Front St. Idaho Falls, Idaho 83402-1718 
Boise, Idaho 83720-0098 
victoria.wi~le@idwr.idaho.gov 

Matt Howard 
U.S. Bureau of Reclamation 
1150 N. Curtis Road 
Boise, Idaho 83706-1234 
mhoward&n.usbr.~ov 

Jeffrey C. Fereday 
Michael C. Creamer 
Givens Pursley LLP 
601 Bannock St., Suite 200 
P.O. Box 2720 
Boise, Idaho 83701-2720 
cf@pivens~ursIev.com 
mcc@.~vensourslev.com 

James C. Tucker 
Idaho Power Company 
I221 West Idaho St. 
Boise, Idaho 83702 
iarnestucker@,idahopower.com 

James S. Lochhead 
Adam T. DeVoe 
Brownstein, Hyatt & Farber P.C. 
410 1 7 ~  St., 2znd Floor 
Denver, Colorado 80202 
jlochheadElbhf-law.com 
adevoeabhf-law.com 

IDIWR - Southern Region 
1341 Fillmore St., Suite 200 
Twin Falls, Idaho 83301-3380 
allen.memtt@idwr.idaho.~ov 
cindv.yenterC2idwr.idaho.eov 

Kathteen Marion Can 
U.S. Department of Interior 
550 West Fort St., MSC-020 
Boise, Idaho 83724 
kmarioncarr@vahoo.com 

Jo Beeman 
Beeman & Assoc. 
409 W. Jefferson St. 
Boise, Idaho 83702 
jo.beernan@beemanlaw .com 

Michael G i o r e  
Attorney General's Office 
P.O. Box 83720 
Boise, Idaho 83720-0010 
mike.pilmore@ae.idaho,aov 

Terry T. Uhling 
J.R. Simplot Company 
999 Main St. 
Boise, Idaho 83702 
h.lhling@.s~lot.com 

REPORT OF WITNESS TESTIMONY OF MILNW, NSCC, AND TFCC 



Scott t. Campbell 
Moffan Thomas Chtd. 
101 S. Capitol Blvd., loh Floor 
P.O. Box 829 
Boise, Idaho 83701 
s l c~of fa t t . com 

Sarah IUahn 
VJhite Jankowski 
5 11 1 6 ~ ~  St. Suite 500 
Denver, Colorado 80202 
~arahkawhite-iankowski.com 

Gdy&--- 
IS L. Thompson 

REPORT OF WITNESS TESTNONY OF MILNER, NSCC, AM> TFCC 



W. Kent Fletcher 
FLETCHER LAW OFFICE 
1200 Overland Avenue 
P.O. Box 248 
Burley, Idaho 83318-0248 
(708) 678-3250 
(208) 876-2548 -fax 
Email: wkf@prnt.org 
ISB No. 2248 
Attorney for Minidoka Irrigation Disbict 
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Givens Pursley, LLP 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

O F  THE STATE O F  IDAHO 

M THE MATTER OF DISTRIBUTION OF 1 
WATER TO VARIOUS WATER RIGHTS 1 
HELD BY OR FOR THE BENFiFIT OF 1 
A&B IRRIGATION DISTRICT, AMERICAN ) SECOND DISCLOSURE 
FALLS RESERVOIR DISTRICT #2, BURLEY ) .4ND ISSUES O F  LAW 
IRRIGATION DISTRICT, MILNER W G A T I O N )  AND FACT SUBMITTED 
DISTRICT, MINIDOKA IRRIGATION DISTRICT) BY MINIDOKA IRRlGATION 
NORTH SIDE C A N a  COMPANY, AND TM'M ) DISTRICT 
FALLS CANAL COMPANY KEARING ON 1 
DIIZECTOR'S MAY 2,2005 AMENDED ORDER ) 

\ 

Minidoka Irrigation District ("MID") submits the following pursuant to paragraph three 
of the Director's July 22, 2005 Sclieduling Order in the above-entitled matter. 

BASIS O F  TESTIMONY 

Bill Thompson. M m a ~ e r  Minidoka Irrigation District 
98 West 50 South 
Rupert, Idaho 83350 
(208) 436-3 188 

Bill Thompson wiIl testify about the general operations and management of the Minidoka 
Irrigation Dishict, based upon his years of employment by and management of the District. Be 
will also testify about the District's historical and current water delivery, and the diversion, 
delivery and use of water on the District. 

SECOND DISCLOSURE AND ISSUES OF LAW OF FACT SUBMITTED BY 1 
MZNIDOKA IRRIGATION DISTRICT $ ~ l , e l N F n  



Ruth Bailes. Secretarvfrreasurer Minidoka Irrigation District 
98 West 50 South 
Rupert, Idaho 83350 
(208) 436-3 188 

Ruth Bailes will primarily be called as the custodian of the District's records, as necessary to 
offer records into evidence. 

In the initial disclosure of the District, Directors were listed, but it is not anticipated that 
the Directors will be called as witnesses at this time. 

In addition, employees, who have not yet been specifically determined, of the Bureau of 
Reclamation, Idaho Department of Water Resources and Water District No. 1 have information 
regardig MID'S water rights, diversion ofwater, allocation between storage and natural flow 
and other information pertaining to MID'S water rights, and will be called to testify concerning 
those matters. 

The District reserves the right to supplement the list of u7itnesses based upon on going 
discovery in this matter. 

ISSUES OF LAW AND FACT 

The issues of law and fact for the hearing are set out in the Surface Water Coalition's 
Petition Requesting Hearing dated May 17,2005, which is incorporated into this disclosure as 
though fully set forth. Without limiting those issues of law and fact, the issues will include, but 
not be limited to: 

1. Are the conjunctive management rules constitutional as written? 
2. Are the conjunctive management rules constitutional as administered by IDWR? 
5. If the conjunctive management rules are constitutional, are they properly administered by 

IDWR? 
4. Is there any basis in law or rule for the "replacement water plan" concept created by the 

Director? 
5. What is the relationship between natural flow rights and storage rights held by the 

District as applied to a call against junior ground water rights? 
6. Does the Director or IDWR have the right to effectively authorize the taking of senior 

natural flow rights and storage water rights by junior ground water right holders? 
7. What is injury? 
8. Once water is stored, what are the rights of use of the storage right holder, and how are 

those uses to be considered in the context of a water call? 
9. How does a senior surface water holder obtain curtaiIment in a meaningful fashion in the 

year in which injury is occurring of junior ground water users who are injuring senior 
water rights? 

10. Does WWR's administration of water rights meaningfully address the long term impact 
of ground water depletions on senior surface water right holders? 

SECOND DISCLOSURE AND ISSUES OF LAW OF FACT SUBMITTED BY 2 
MThTDOK.4 IRRIGATION DISTRlCT 



11. Does the City ofPocatel10 h a ~ ~ e  standing h this action in light of the terms of its contract 
with the Bureau of Reclamation? 

The District reserves the right to supplement this list based upon the discovery taking place 
in this action. 

DATED this 19 day of Auyst, 2003. 

CERTIFICATE OF SERVICE 

I herebv certifv that on this 19 day of August 2005, I served a true and correct copy of the 
foregohs SECOND DISCLOSU~E ANDISSUES OF LAEL OF FACT SUB~W(ITED BY 
MINLDOKA IIWGAEONDISTRICT on the following by email and U.S. Mail: 

Jefkey C. Fereday Kathleen Marion Can 
Michael C. Creamer U.S. Dcpxtment of Interior 
Givens Pwsley LLP 550 West Fort St., MSC-020 
601 Bannock St., Suite 200 Boise, Idaho 83 724 
P.O. Box 2720 kmarioncarrG!vahoo.com 
Boise, Idaho 83701-2720 
cf~,~venspursle~~.com 
mccG!~vensnurslev.com Jo Beemau 

Beernan & Assoc. 
James C. Tucker 409 W. Jefferson St. 
Idaho Power Company Boise, Idaho 83702 
1221 West Idaho St. jo.beeman(i%beemanlau~.com 
Boise, Idaho 83702 
jamestucker@idahopower.com Michael Gilmore 

Attorney General's Office 
James S. Lochhead P.O. Box 83720 
Adam T. DeVoe Boise, Idaho 83720-0010 
Brownstan, Hyatt & Farber P.C. mike.~lmorehac.idaho.cov 
410 1 7Ih st., 2znd Floor 
Denver, Colorado 80202 Terry T. Uhlig 
jlochheadmbhf-law.com J.R. Simplot Company 
adevoe@,bhf-law.com 999 Main St. 

Boise, Idaho 83702 
Scott L. Campbell ~hlin@,simplot.com 
Moffatt Thomas Chtd. 
101 S. Capitol Blvd., 10" Floor Roger D. Ling 
P.O. Box 829 Ling, Robinson &Walker 
Boise, Idaho 83701 P.O. Box 396 
s l c ~ o f f a t f  .com Rupetf, Idaho 83350 

rdl@idlawfirm.com 

SECOND DISCLOSURE AND ISSUES OF LAW OF FACT SUBMITTED BY 
MINlDOK.4 IRRIGATION DISTRICT 



C. Tom Arkoosh 
Arkoosh Law Offices, Chtd 
P.O. Box :2 
Gooding, ldaho 63330 
alo@cableone.net 

Karl I. Dreher 
Director 
IDWR 
P.0. Box 83720 
Boise, ID 83720-0098 
victoria.wigle@idwr.idaho.go~ 

Ron Carlson 
Lewis Rounds 
IDWR 
900 North Skyline Dr. 
Idaho Falls, ID 83402-6105 
(mail only) 

Allen Memtt 
Cindy Yenter 
IDWR 
1341 Fillmore St. Ste. 200 
Twin Falls, ID 83301-3033 
(mail only) 

Barker Rosholt B: Simpson, LLP 
113 Main Ave. West, Suite 303 
Twin Falls, ldaho 83301-6167 
jks(iiiidahou~aters.com 
tltt3,idahowaters.com 

SECOND DISCLOSURE AND ISSUES OF LAW OF FACT SUBMITTED BY 
MMIDOKA IRRIGATION DISTRICT 
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Givens Pursley, LLP 
toger D. Ling, Esq. 
XNG, ROBINSON & WALKER 
ittomeys at Law 
j i 5  H Street 
'. 0. Box 396 
tupert, Idaho 83350-0396 
SB No. 1018 
~ d l @ i d l a ~ ~ m . c o m  

4ttorneys for A & B irrigation District 
md Burley Irrigation District 

BEFORE THE DEPAICTMENT OF WATER RESOURCES 

OF THE STATE OF IDAIIO 

RF,PORT ON THE 
GENERAL BASIS OF 

COME NOW A & B Irrigation District and Burley Irrigation District, by and 

~hrough their attorney of record, Roger D. Ling of the f m  Ling, Robinson & Walker, and in 

response to paragraph 3 of the Director's Scheduling Order of July 22,2005, hereby submit the 

general basis of each witnesses' testimony, other than expert witnesses, expected to be called by 

A & B Irrigation District and Bwley Irrigation District: 

A & R r r r r p t w n k t d  
. . . . 

1. Dan Temple, Manager, A & B Irrigation District. 

Mr. Temple, having worked for A & B higation Disxict since March 22, 1976, 

and having held the position as Manager since 1997, has extensive experience in water delivery, 

gEeanT ON THE GE[EBBLBBS[S OF WI- - 1 



//irrigation requirements, water supplies, and crops gown on Unit A ofA & B Irrigation District. 
3 

IlMr. Temple will testify as to tbese matters of which he has substantial experience and knowledge, 
4 

I I including records of the irrigation district that are maintained in regard to these matters, and how 
5 

6 
\]data is gathered for such records. Mr. TempIe will also testify as to the effects of water shortages 

/Ifor landomerr of A & B Irrigation District and the mesods and costs hcunred in obtaining 
7 

8 

9 

1 0  

11 

12 

13 

additional water suppIies as the result of such shortages. 

2. Ken Kostka, member of the Board of Directors of A & B Irrigation District 

and Iwdowner and operator within Unit A of A & B lrrigation District. 

Mr. Kostka will testify as to his extensive knowledge in the irrigation of crops 

under private wells and Unit A of A & B Irrigation Dishict, decisions required to be made by the 

Board of Directors as the result of a Iack of water for deliveries to landowners because of water 

1 4  

15 

1 6  

17 

Illland farmer. 

shortages and efforts by the irrigation district and as an individual landowner to obtain additional 

water supplies for lands served with surface water within Unit A of A & B higation District. 

Mr. Kostka will also testify as to significant and substantial changes in farming operations as the 

result of water shortages and anticipated shortages, and the injury caused to crops as the result of 
d 

18 

1 9  

2 0 

2 2  I1 Mr. Mohlrnan has extensive experience in farming within A & B Irrigation District, 

water shortages and injury as a result of additional costs incurred in mitigating damages caused by 

water shortages in Unit A of A & I3 Irrigation District. 

3. Harold Mohlman, President, Board of Directors of A & B Inigation District 

2 3 /(has served on the Board of Directors of the irrigation district since 1987 and a.s President of the 

24 11 Board since January, 1997. Mr. Mohlman will testify as to the efforts taken by A & B Irrigation 

25 

26 

District to obtain an adequate water supply as the result of shortages in water storage and carry 

over for lands within A & B Irrigation Disrrict. He will also testify as to the nature of crops 
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grown within A & B Irrigation Diskict, the water needs of such crops throughout the irrigation 

season, and the effects of water shortages on crops and crop rotation. 

4. Dan Schaeffer, member of the Board of Directors of A & B Irrigation 

District and farmer. 

Mr. Schaeffer will testify as to the crops grown within A & B Irrigation District 

and crops grown under private wells in the Eastern Snake PIain Aquifer, his knowledge of 

farming activities, irrigation needs of crops, and methods of irrigation used by farmers within 

A & B Irrigation District and outside of the irrigation district, the effect of water shortages on 

crops being grown or on crop rotation as the result of anticipated shortages, and the injury that 

can be sustained as the result of imitation on crops grown when water shortages exist or are 

anticipated. 

5. Diana Warburton, Secretary-Treasurer for A & B Irrigation District 

Mrs. Warburton has been employed by A & B Irrigation District since 1980, and 

has acted as Secretary-Treasurer of the irrigation district since 1997. She has substantial 

knowledge as to the books and records of A & B Irrigation District maintained in the offices of 

A & B Irrigation Dishict in Rupert, Idaho, and knowledge as to how data is obtained and 

recorded in the migation district's books and records 

The Manager and Secretary may also be called upon to testify in regard to the 

infonnation supplied in the January 14,2005 Ietter request for water deliveries and the response to 

the Director's Request for Information dated February 14,2205 and documents provided pursuant 

to discovery requests. 

1. Randy Bingham, Manager, Burley Irrigation District. 

Mr Bingham has been employed as Manager of Burley higation District since 

1990. Mr. Bingham will testify as to water delivery, irrigation requirements, water supplies and 

R E P o R r D F w - - 3  



:rops grown within Burley Inigation District. He wiIl testify as to conservation measures adopted 

by Burley Irrigation District and the significance to Burley Irrigation District of having an 

jdequate supply of natural flow and stored water for needs of Burley Irrigation District 

landowners and other uses of stored water. I-Ie has complete knowledge of records maintained by 

Burley Irrigation D i s ~ c t  in regard to water supplies, water delivery, and water use within Burley 

lrrigation Dishct, and the activities of Bwley Irrigation District and the water supply bank of the 

Committee of Nine of Water Disbict 01. 

2. Reid Beck, Watermaster, Burley Irrigation District. 

Mr. Beck has been employed by Bwley Irrigation District since 1977 and has been 

s Watermastm of Burley Irrigation Disbict since 1992. Mr. Beck has extensive knowledge in 

water demands of the landowners within Burley Irrigation Disbict and the delivery system used to 

provide water to landowners of the irrigation district. He will testify as to his knowledge on these 

matters and how the delivery system of Burley Inigation Disbicts operates to insure the delivery 

of an adequate water supply to its Iandowners and conservation measures adopted by Burley 

[rrigation District to conserve available water supplies. 

3. Brent Rowen, member of the Board of Directors of Burley Inigation District 

and farmer. 

Mr. Bowen will testify as to the activities of the Board of Directors in regard to 

water conservation, water supplies and the necessity of adequate water supplies for landowners 

within Burley Inigation Disbict. Mr. Bowen will also testify as to crops grown within Burley 

Irrigation District and the affects of water shortages on crops and landowners within Burley 

Irrigation District. He will also testify as to the need for an adequate supply of storage water each 

year, including carry over, to inswe an adequate water supply when i t s  natural flow rights do not 

provide sufficient water as the result of drought and other natural conditions that cannot be 

controlled by Burley Irrigation District and other water managers. 

E E O R T  ON T- OF WT- - 4 



4. Leonard Beck, member of the Board of Directors of Burley higation 

Iistrict, farmer of lands within Burley Irrigation District, member or alternative member of the 

:ommiflee of Nine, member of Water Rental Pool Committee of Committee of Nine, and 

nember of the Idaho Water Resources Board. 

MI. Beck will restify as to his experience and knowledge in tegard to crops grown 

vithin Burley Irrigation District, water supply of Burley Irrigation District, water delivery by 

lurley Irrigation District, and the need of an adequate water supply for the landowners within 

lurley Irrigation District. He will testify as to thc cfforts of Burley I~~igation District to conserve 

vater, the need for adequate natural flows within the Snake River to provide water to Burley 

rrigation Distrjct under its natural flow water rights and for storage water in reservoirs within the 

ipper Snake River above Milner Dam. 

Respectfully submitted this 19th day of August, 2005. 

LNG, ROBINSON & WALKER 

and Rurley higation District 
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I hereby certify that I have this 19th day of August, 2005, sewed copies of the 
foregoing Report of the General Basis of Witnesses' Testimony upon the following parties by the 
method indicated below: 
C, Tom Arkoosh US Mail, ppd Ronald D. Carlson US Mail, ppd 
Arkoosh Law Offices 0 Facsimile Lewis Rounds 0 Facsimile 
P. 0. BOX 32 E3 E-mail Idaho Dept. Water Resources E-mail 
Gooding, Idaho 83330 Eastern Regional Office 
alo@cableone.net 900 N. Skyline St., Ste 200 

Idaho Falls, Idaho 83402-6105 
Josephine P. Beeman IB US Mail, ppd rcarlson@idwr.idaho.gov 
Beeman & Associates Facsimile lewis.rounds@idwr.idaho.gov 
409 W. Jefferson Kl E-mail 
Boise, Idaho 83702 Allen Merritt US Mail, ppd 
jo.beeman@beemdaw.com Cindy Yenter Facsimile 

Idaho Dept. Water ~esourcesm E-mail 
Scott L. Campbell @ US Mail, ppd 1341 Fillmore St., Ste 200 
Moffatt Thomas Facsimile Twin Falls, Idaho 83301-3033 
P. 0. Box 829 iXl E-mail 
Boise. Idaho 83701 
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Kathleen Marion Carr L8 US Mail, ppd 
Office of the Field Solicitor Facsimile 
550 W. Fort St., MSC 020 E-mail 
Boise, Idaho 83724 
kmarioncarr@yahoo.com 

I I 
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Jeffrey C. Fercday US Mail, ppd 
Michael C. Creamer Facsimile 
Givens Pursley, LLP iXl E-mail 
P. 0. Box 2720 
Boise, Idaho 8370 1-2720 
jcf@givenspursley.com 
mcc@givenspursley.com 

L I 
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2 3 

Sarah A. Klahn US MaiI, ppd 
White $ Jankowski, LL#P Facsimile 
51 1 16 Street, Suite 500 E-mail 
Denver, Colorado 80202 
sarahkawhite-jankowski.com 

W. Kent Fletcher US Mail, ppd 
Fletcher Law Office Facsimile 
P. 0, Box 248 L8 E-mail 
Burlev. Idaho 833 18-0248 

24 

25 

2 6 

27 

James S. Lochhead IJS Mail, ppd 
Adam T. Devoe 17 Facsimile 
Brown#ein, Hyatt $ Fiirber E-mail 
410 17 Street, 22"loor 
Denver, Colorado 80202 
jlochhead@bhf-lawsom 
adevoe@bhf-1aw.com 

Michael Gilmore US Mail, ppd 
Ofc of the Attorney General Facsimile 
P. 0. Box 83720 E-mail 
Boise, Idaho 83720-0010 
mike.gilmore@ag.idaho.gov 

Matt Howard PN-3130 !B US Mail, ppd 
U S Bureau of Reclamation C] Facsimile 
1140 N. Curtis Road q E-mail 
Boise, Idaho 83706-1234 
rnhoward@pn.usbr.gov 

John A. Rosholt US Mail, 
Travis L. Thompson 0 Facsimile 
Barker, Rosholt & Sirnpson q E-mail 
113 Main Ave. W., Ste 303 
Twin Falls, Idaho 83301-6167 
jat@idahowaters.com 
tlt@idahowaters.com 



hn K. Simpson US Mail, ppd James C. Tucker US Mail, ppd 

rker, Rosholt & Simpson Facsimile Idaho Power Company Facsimile 
0. Box 2139 E-mail P. 0. Box 70 E-mail 

~ ise ,  Idaho 83701-2139 Boise, Idaho 83707-0070 
s@idahowaters.com jtucker@idahopower.com 

Teny T. Uhling US Mail, ppd 
J, R. Simplot Company [L1 Facsimile 
P. 0. Box 27 E-mail 
Boise, Idaho 83707-0027 
tuhling@simplot.com 

~ o g e r d .  Ling 



Roger D. Ling, ISB #I018 
LNG ROBINSON & WALKER 
P.O. Box 396 
Rupert, Idaho 83350 
Telephone: (208) 436-4717 
Facsimile: (208) 436-6804 

Attorneys for A & B Irrigation District and 
Burley Imgation Diskid 

U? -I 
-I 

C. Tom Arkoosh, XSB #2253 > 5, 
'3 

ARKOOSH LAW OFFICES, CHTD, R 
P.O. Box 32 03 L- 

UJ - J 
Gooding, Idaho 83330 a 
Telephone: (208) 934-8872 LO 0 % c 
Facsimile: (208) 934-8873 W $ 

i3 
I J  

Attorneys for American Falls c 
Reservoir District #2 

John A. Rosholt, ISB #I037 W. Kent Fletcher, ISB #2248 
John K. Simpson, ISB #4242 FLETCHER LAW OFFICE 
Travis L. Thompson, ISB #6168 P.O. Box 248 
BARKER ROSHOLT & SIMPSON LLP Burley, Idaho 83318 
113 Main Ave. West, Suite 303 TeIephone: (208) 678-3250 
Twii FalIs, Idaho 83301-6167 Facsimile: (208) 878-2548 
Telephone: (208) 733-0700 
Facsimile: (208) 73 5-2444 Attorneys for Minidoka Irrigation District 

Attorneys for Milner Imgation District, 
North Side Canal Company, and 
Twin Falls Canal Company 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

M THE MA'ITER OF DISTRUBUTION OF ) 
WATER TO VARIOUS WATER RIGHTS 
HELD BY OR FOR TI= BENEFIT OF 

) 
1 JOIlVT SUPPLEMENTAI, 

A&B IRRIGATION DISTRICT, AMERICAN ) DISCLOSURE OF EXPERT 
FALLS RESERVOIR DfSTRICT #2, BURLEY ) WITNESS 
IRRIGATION DISTRICT, MILNER IRRIGATION) 
DISTRICT, MTNIDOKA IRRIGATION DISTRICT) 
NORTH SIDE CANAL COMPANY, AND TWM ) 
FALLS CANAL COMPANY 1 

1 
BEARING ON DIRECTOR'S MAY 2,2005 1 
AMENDED ORDER ) 

COMES NOW, A&B Imgation District, American Falls Reservoir District #2, Burley 

In-igation District, Milner Irrigation District, Minidoka Imgation District, North Side Canal 

JOINT SUPPLEMENTAL DISCLOSURX OF EDERT WITNESS 1 



Company, and Twin Falls Canal Company, by and through its counsel of record identified 

above, pursuant to paragraph four of the Director's July 22,2005 Scheduling Order, and hereby 

submit the following Joint Suppletnentul Disclosure ofExpert Witness in addition to those 

experts identified in the individual initial disclosures: 

Joel Hamilton Department of Agricultural Economics 
University of Idaho 
Moscow, Idaho 83843-2334 

In addition to the experts already identified, the entities listed above reserve their 

individual rights to identify additional rebuttal experts if necessary to provide rebuttal opinions 

and testimony regarding expert opinions that may be offered by other parties during this 

proceeding. 

DATED this z C d a y  of September 2005. 

LING ROBINSON & WALKER ARKOOSH LAW OFFICES CHTD. 

Attorneys for A & B Inigation Disbict Attorneys for American Falls 
and Burley Irrigation District Reservoir Dishict #2 

FLETCHER LAW OFFICES BARKER ROSHOLT & SIMPSON LLP 

John K. Simpson 
Attorneys for Minidoka Irrigation District Travis L. Thompson 

Attorneys for Miher Inigation District, 
North Side Canal Company, and Twin Falls 
Canal Company 

JOINT SUPPLEMENTAL DISCLOSURE OF EXPERT WITNESS 



CERTIFICATE OF SERVICE 

I hereby certify that on this 3 day of September, 2005, I served a true and correct 
copy of the foregoing Joint SupplementalDisclosure of Ever t  Fitness on the following by the 
method indicated: 

Via Email & U.S. Mail: 

Director Karl Dreher 
Idaho Department of Water Resources 
322 E. Front St. 
Boise, Idaho.83720-0098 
victoria.wigle~idwr.idaho.~ov 

Matt Howard 
U.S. Bureau of Reclamation 
1150 N. Curtis Road 
Boise, Idaho 83706-1234 

Jefirey C. Fereday 
Michael C. Creamer 
Givens Pursley LLP 
601 Bannock St., Suite 200 
P.O. Box 2720 
Boise, Idaho 83701-2720 
jcf@vivens~urslev.com 
mcc(ii,.~vensourslev. wm 

James C. Tucker 
Idaho Power Company 
1221 West Idaho St. 
Boise, Idaho 83702 
jamestucker@,idahopower.com 

James S. Lochhead 
Adam T. DeVoe 
Brownstein, Hyatt & Farber P.C. 
410 17" St., 22"d~100r 
Denver, Colorado 80202 
jIochhead@bhf-law.com 
adevoeabhf-1aw.com 

IDWR - Eastern Region 
900 N. Skyline Dr., Suite A 
Idaho Falls, Idaho 83402-1718 
ron.carlson~idwr.idaho.~ov 
lewis.roundsliiidwr.idaho.~ov 

IDWR - Southern Region 
1341 Fillmore St., Suite 200 
Twin Falls, Idaho 83301-3380 

Kathleen Marion C m  
U.S. Department of Interior 
550 West Fort St., MSC-020 
Boise, Idaho 83724 
lanarioncarr@,vahoo.com 

lo  Beeman 
Beeman & Assoc. 
409 W. Jefferson St. 
Boise, Idaho 83702 
io.beeman@beemanlaw.com 

Michael Gilm0re ' 

Attorney General's Office 
P.O. Box 83720 
Boise, Idaho 83720-0010 
mike.eilmore@,a~.idaho.~ov 

Teny T. Wing 
J.R. Simplot Company 
999 Main St. 
Boise, Idaho 83702 
tuhlin~@simulot.com 

JOMT SUPPLEMENTAL DISCLOSURE OF EXPERT WITNESS 



Scott L. Campbell 
Moffatt Thomas Chtd. 
101 S. Capitol Blvd., 10' Floo~ 
P.O. Box 829 
Boise, Idaho 83701 
slc@moffatt.com 

Sarah Klahn 
White Jankowski 
511 16" St. Suite 500 
Denver, Colorado 80202 
sarahkmwhite-iankowski.com 

s L. Thompson - 
JOINT SUPPLEMENTAL DISCLOSURE OF EXPERT WITNESS 


